BOARD OF COUNTY COMMISSIONERS
COUNTY OF KITTITAS
STATE OF WASHINGTON

ORDINANCE NO LOF O~ 0§

ORDINANCE ESTABLISHING GUIDELINES FOR THE DISCLOSURE OF PUBLIC
RECORDS

WHEREAS, On November 7, 1972, the people of the State of Washington approved
Initiative Measure No. 276, declaring public policy to be for the full access to
information concerning the conduct of government; and

WHEREAS, Initiative Measure No. 276 is now codified as a portion of Chapter 42.56
of the Revised Code of Washington (RCW) and mandates broad disclosure of public
records; and

WHEREAS, The Public Records Act (chapter 42.56 RCW) and the Attorney General’s
Office Model Rules (Chapter 44-14 WAC) provide Counties the guidelines to: adopt
rules of procedure consistent with the intent of the Public Records Act; provide full
public access to public records; protect public records from damage or disorganization;
and prevent excessive interference with essential County functions; and

WHEREAS, Chapter 42.56 RCW requires all public agencies to maintain and make
available a current general index of public records; and

WHEREAS, RCW 42.56.070(4) provides that if maintaining such an index would be
unduly burdensome or interfere with agency operation, a County must issue and publish a
formal order specifying the reasons why and the extent to which compliance would be
unduly burdensome; and

WHEREAS, The Kittitas County Board of County Commissioners, by passing this
Ordinance, is issuing and publishing the order and stating in KCC 2.55.030(3) the reasons
why a County general index of public records would be unduly burdensome; and

WHERFEAS, The Kittitas County Board of County Commissioners held a public
hearing on January 19, 2010 to hear public comment on the proposed public disclosure

ordinance; and

WHEREAS, The Kittitas County Board of County Commissioners supports the policy
of the Public Records Act in providing citizens with broad access to public records.
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NOW, THEREFORE, BE IT RESOLVED that Title 2 of Kittitas County Code is

amended to include the following Chapter 2.55 KCC.

“LC Z2.%5% Public Records Disclosure

£.55.010 Authority and Purpose.

1.

Chapter 42.56 RCW, the Public Records Act ("act"), requires Kittitas County to make
available for inspection and copying nonexempt "public records’ in accordance with
published rules. The act defines "public records" as any writing containing information
refating to the conduct of government or the performance of any governmental or
proprietary function prepared, owned, used, or retained by Kittitas County.

The purpose of the act is to:

a. provide the public full access to identifiable records concerning the conduct of
government, yet remaining mindful of individuals' privacy rights;

b. protect pubtic records from damage or disorganization;

C. attempt to prevent excessive interference with essential governmental functions.

The purpose of these rules is to establish procedures and inform the public as to how
Kittitas County (“County”™) will give assistance in providing full access to public records.
These rules incorporate best practices for compliance with the act and are based upon
the Model Rules of the Washington State Attorney General.

All County departments, divisions, bureaus, boards, committees, commissions and
officers will follow these procedures.

2.55.020 Agency Description - Contact Information - Public Records Officer.

1.

As a political subdivision of the State of Washington, the County is an agency subject to
the act. The County offices, departments, bureaus, boards, committees, commissions,
elected officials, and other agencies of the County are also agencies subject to the act.
For the purpose of these rules, the term “County” includes any applicable County
agency. The term “County agency” refers to and includes all County Offices and
Departments. Any person seeking access to public records or assistance with making a
public records request of the County, shall contact the public records officer of the
applicable County agency. For example, when seeking records from the Kittitas County
Assessor’s Office, the requestor would contact the public records officer or the
officer’s designee at the Assessor’s office. Court files and other records at the judiciary
may not be subject to the Public Records Act or to this Ordinance, at least to the
extent set forth in Nast v. Michels, 107 Wn.2d 300 (1986) and Spokane & Eastern
Lawyer v. Tompkins, 136 Wn.App. 616 (2007), and disclosure of such records may be
subject to the common law and to applicable court rules and orders. Therefore, these
rules do not address access to court records.

A list of addresses, telephone and fax numbers of public records officers for agencies of
Kittitas County are posted on the County's website. :

The applicable public records officer or designee will oversee compliance with the act
and facilitate identification of records which are avaitabte for disclosure. The term
“designee” is included in the term “public records officer” and herein incorporated by
reference for the purpose of these rules.
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£.55.030 Availability of Public Records.
1. Records available on County Website. Many records are available on the Kittitas
County website. Requesters are encouraged to view any documents available on the
website before submitting a records request. :

2. Hours for inspection of Records. Public records are availabte for inspection and
copying during the County’s normal business hours and may be viewed at the County
agency holding such records. '

3. Records Index.

a. General County Records Index. No general County records index exists. The Kittitas
County Board of County Commissioners finds that maintaining a general index is
unduly burdensome and would interfere with agency operations for the County and
its agencies. Kittitas County employees generate hundreds of records on a daily
basis that include final opinions and orders made in the adjudication of cases,
statements of policy, interpretations of policy, administrative manuals, instructions
to staff that affect members of the public, planning policies and goals, interim and
final planning decisions, factual staff reports and studies, factual consultant's
reports and studies, scientific reports and studies, factual information derived from
tests, studies, reports, or surveys, and correspondence and materials referred to
therein relating to regulatory, supervisory, or enforcement responsibilities. Virtually
every County agency would be required to devote at least one full-time employee
exclusively to the task of collecting, reading, categorizing, indexing, and
maintaining a current index of such records, In addition, the time required by other
employees to ensure that records are forwarded to the designated employees for
indexing and communicating with the designated employee regarding the purposes
of the records would be substantial. Due to the lack of available resources to devote
to such an endeavor, creating an index would be unduly burdensome and would
unduly interfere with agency operations.

b. County Agencies Records Index. Any indexes County agencies have created for
departmental use must be provided.

4, Protection of Records. The County will take reasonable steps to protect records from
damage and disorganization. A requester shail not take original records from County
offices.

5. Backup and security copies. ,

a. In order to prevent excessive interference with essential functions of the County,
the County shalt not search backup or security systems for copies of public records
when the originals of such records have been identified, located and are available
for inspection and/or copying.

b. Access to public records does not include access to County computer systems or
terminals except for those terminals, if any, which may be specifically designated
for public use.

2.%55.040 Making a Request for Public Records.

1. Persons wishing to inspect or obtain copies of public records of any County agency shall
make the request in writing using the County’s standard request form and deliver it by
U.S. mail, fax, email, or in person. The requester can also fill one out at the applicable
County agency. The form shall be made available at each County agency and on-line at
the County’s website. The request should be addressed to the public records officer of
the applicable County agency. The public records officer will document any requests
received verbally. Any verbal requester will receive a copy of this County policy along
with the responsive documents to the request. All requests should include the following
information:
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1.

. legal name of requester;

. mailing address of requester:

€. other contact information, including telephone number, fax number, and any
e-mail address;

d. reasonable description of the public records adequate to locate the records;

e. date and time of day of the request; and

f. signature of the requester.

o

Persons seeking public records for inspection and copying from a County agency may
seek assistance from the public records officer of the applicable department.

If the requester wishes the County to make copies of the records instead of simply
providing for inspection, the requester shall so indicate and shall make arrangements -
to pay for the copies. The requester shall pay a deposit of 10 percent of the copy cost
estimated by the public records officer for large requests. Fees are set pursuant to
KCC 2.55.070.

Persons seeking public records that include a list of individuals must sign a declaration
under penalty of perjury certifying that the records will not be used for any
commercial purpose (profit-expecting activity) prohibited by RCW 42.56.070(9) unless
otherwise specifically authorized by other taw. If the requester does not sign the
declaration, the County will not provide the list.

Persons requesting public records prohibited from disclosure by other laws under
particular circumstances must sign a declaration under penalty of perjury certifying
facts sufficient to convince the public records officer that legal requirements for
disclosure have been met.

3 Processing of Public Records Requests - General.

Acknowledging Receipt of Request. Within five (5) business days of receiving a

request, the public records officer will do one or more of the fotlowing:

a. Make the records available for inspection or copying;

b. Provide in writing and mailed, emailed, or delivered to the requester, a reasonable
estimate of time when records will be available;

c. Ask for a clarification from the requester if a request is unclear or does not
sufficiently identify the records. Such clarification may be sought and provided by
telephone, but it is desirable to confirm such clarifications in writing. The public
records officer may revise the estimate of when records will be available based on
this clarification;

d. Deny the request, in whole or in part, with a written explanation as to why the
request was denied.

Failure to Respond. The County intends to comply and honor all public disclosure
requests to the greatest extent possible. If the County has failed to respond to a
request for public disclosure, agencies would like citizens to let the designated public
records officer know so the County can have the opportunity to provide the information
that is wanted.

Protecting Rights of Others. In the event that the requested records contain
information that may affect the rights of others and may be exempt from disclosure,
the public records officer may, prior to providing the records, give notice to those third
parties. Such notice should be given to make it possible for those affected persons to
either:

a. contact the requester and ask him or her to revise the reguest; or

b. seek an order from a court to prevent or limit the disclosure.
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